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for Consulting Parties



Introduction



Review and Compliance Program

Annual Reviews: 
6,500+ Projects



Legislative Mandates

Federal Law:

Section 106 of the National Historic 
Preservation Act of 1966 (16 USC 470)

36 CFR Part 800:  Protection of Historic 
Properties Implementing Regulations

State Law:

The Maryland Historical Trust Act of 
1985 (Sections 5A-325 and 5A-326 of 
the State Finance and Procurement 
Article, Annotated Code of Maryland)



Legislative Mandates

Heritage Area Law:  
Section 13-1112(b) of the Financial Institutions 
Article, Annotated Code of Maryland

Units of State government that conduct or support activities affecting a certified 
heritage area shall:

1. Consult, cooperate and coordinate their activities with each certified heritage 
area.

2. Carry out activities in a manner that is consistent with the approved 
management plan for the certified heritage area.

3. Assure that their activities will not have an adverse effect on the historic and 
cultural resources of the certified heritage area, unless there is no prudent and 
feasible alternative. 



Section 106 – Review Process

Establish Undertaking
Identify Appropriate SHPO/THPO

Determine the APE
Identify historic properties in the APE
Apply Criteria of Effect

Apply Criteria of Adverse Effects
Involve the Public

Notify ACHP
Consider means to avoid, 
minimize, mitigate

Initiate Consultation:

Identify Historic Properties:

Assess Effects:

Resolve Adverse Effects:
Involve the Public 
Consult with SHPO/THPO 
and other parties

Involve the Public
Consult with SHPO/THPO 
and other parties

Plan to Involve the Public
Identify Other Consulting 
Parties

Consult with SHPO/THPO 
and other parties

1
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Step 1 – Initiate Consultation

Undertakings -Project Types Subject to Review

• New construction
• Rehabilitation of existing 

facilities
• Demolition
• Infrastructure improvements
• Ancillary activities
• Environmental mitigation
• Excess federal/state property
• Grant assisted projects
• Permits and licenses



Step 1 - Initiate Consultation

• MHT/ MD SHPO

• Agencies

• Advisory Council 

• Federal Tribes/State Tribes

• Local governments

• Applicants for federal or state 
assistance, permits, licenses

• Preservation advocacy groups

• Certified Heritage Areas

• Other organizations

• The public

Identify Consulting Parties



Step 2 - Identifying Historic Properties



Step 2 - Identifying Historic Properties

https://mht.maryland.gov/secure/medusa/



Step 3 - Assessing Effects

Effect Determinations:

• No Historic Properties
• No Effect
• No Adverse Effect
• Conditional No Adverse Effect
• Additional Information 

Needed
• Adverse Effect

not historic \ no effect
59%

no adverse effect
25%

need additional 
information

11%

conditional no adverse 
effect

4%

adverse effect
1%



Step 4 - Resolving Adverse Effects

• Continue consultation

• Involve consulting 
parties & the public

• Explore avoidance, 
minimization and 
mitigation measures

• Develop Memorandum 
of Agreement 

• Proceed with project



Roles of Consulting Parties





Roles of Consulting Parties



Citizen’s Guide Tips

• Keep an open mind;

• State your interests clearly;

• Acknowledge that others have legitimate  interests, 
and seek to understand and accommodate them;

• Consider a wide range of options;

• Identify shared goals and seek options that allow 
mutual gain; and

• Bring forward solutions that meet the agency’s needs.

www.achp.gov/citizensguide.pdf



Preservation Treatments

• Avoidance

• Protection

• Stabilization

• Mothballing

• Marketing

• Adaptive Reuse

• Rehabilitation



Design Review

• New construction within 
historic district

• Rehabilitation of building

• Additions to historic 
buildings

• Landscaping plans

• Adherence to the Secretary 
of the Interior’s Standards

• Context sensitive solutions

• SHPO review and approval



Documentation

• Recordation

• Data recovery

• Oral histories  

• Research



Public Interpretation

• Signs / markers

• Exhibits & films

• Walking /driving tours

• Websites

• Educational programs
• Site tours / visits
• School curriculum
• Popular publications



Creative Mitigation

• NR nomination
• Salvage 
• Oral history 
• Historic context
• Survey efforts in the

surrounding region
• Public outreach
• Preservation advocacy efforts
• Rehabilitation of a similar property type



MD 328 – Koubeck site 

• Site avoidance

• Acquisition

• Preservation

• Tribal coordination

• Fulfills cultural     
and environmental 
stewardship goals 



Mitigation packages



Intercounty Connector - MD 200



Tips for Success

• Be informed

• Actively participate

• Provide constructive comments

• Become a successful 

preservation advocate

• Build partnerships and effective 

working relationships

• Help create solutions that meet 

project needs and promote 

preservation outcomes



Section 106 - Tools

• mht.maryland.gov

• achp.gov

• nps.gov/history

• preservationnation.org

• preservationmaryland.org



Consulting Parties - Questions?


